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NOMINATION OF HENRY H. FOWLER 





THURSDAY, MAY 15, 1952 


UNITED STATES SENATE, 
CoMMITTEE ON BANKING AND CURRENCY, 
Washington. a. er 

The committee met, pursuant to call, in room 301, Senate Office 
Building, at 10:30 a. m., Senator Burnet R. Maybank (chairman), 
presiding. 

Present : Senators Maybank, Fulbright, Robertson, Frear, Douglas, 
Benton, Moody, Bricker, Ives, Schoeppel, and Dirksen. 

The CHarrmMan. The committee will come to order. 

We meet to consider the nomination of Henry H. Fowler to be 
Administrator of the Defense Production Administration. 

Mr. Fowler, will you have a seat é 


STATEMENTS OF HENRY H. FOWLER, ADMINISTRATOR, NATIONAL 
PRODUCTION AUTHORITY; AND MANLY FLEISCHMANN, ADMIN- 
ISTRATOR, DEFENSE PRODUCTION ADMINISTRATION 


The CuatrMan. Mr. Fowler, will you proceed in your own way? 
We have a biographical sketch which, without objection, I will place 
in the record. 

(The information referred to follows:) 


BIOGRAPHY OF HENkyY H. FOWLER 


Hienry H. Fowler, Administrator of the National Production Authority, has 
served with the agency since September 6, 1951. 

He was Deputy Administrator of NPA from September 6, 1951, until January 8, 
1952, when he was appointed Administrator to succeed Manly Fleischmann, who 
had previously administered both the NPA and the Defense Production Ad 
ministration, 

Mr. Fowler has had some previous Government experience in the field of 
mobilization. and defense preduction, and sapply. During World War IT, from 
September 1941 through January 1944, he was Assistant general counsel for the 
War Production Board and its predecessor agency. In 1944 he became economic 
adviser of the United States mission for economic affairs in London and later 
was special assistant to the United States member of the Combined Production 
and Resources Board and the Combined Raw Materials Board, and was 
special assistant to the Foreign Economie Administrator, 

Mr. Fowler had other Government service prior to World War IL. He entered 
Government service in July 1984, served for a few months with the Reconstruction 
Finance Corporation and then with the Tennessee Valley Authority. He was with 
TVA 5 vears, specialized in constitutional litigation, becoming its assistant gen 
eral counsel. He was special assistant to the Attorney General and was a special 
counsel for the Federal Power Commission before being assigned to the emer 
gency mobilization agency in September 1941. 

At the end of World War II, Mr. Fowler reentered private law practice. He 
organized early in 1946 and continued his association with the firm of Fowler, 
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Leva, Hawes, and Symington in Washington, D. C., specializing in eorporate and 
public law, until severing his connection with that firm to accept the appoint- 
ment of Deputy Administrator in NPA in September 1951. 

During the time he was in private law practice, Mr. Fowler served without 
compensation as a member of the Legal Advisory Committee of the National 
Security Resources Board and lectured at the Industrial College of the Armed 
Forces in 1947 and 1948. 

Mr. Fowler was born in Roanoke, Va., in 1908 and was graduated from Jef- 
ferson High School there. He attended Roanoke College at Salem, Va., and upon 
graduation entered Yale University Law School. He was awarded the LL.B. 
degree in 1932 and the J. S. D. degree the following year. From 1930 to 1982, 
he was editor of the Yale Law Journal. 

After his graduation from Yale, he became a junior associate in the law firm 
of Covington, Burling & Rublee in Washington, D. C. The next year he accepted 
a career appointment in the Government service. 

He is married and has two daughters and a son. He resides at 509 Queen 
Street, Alexandria, Va. 

Mr. Fowxrr. I have prepared no formal statement. I am ready 
to answer any questions the members wish to ask. 

I think you will all have in your minds this question my friends 
have asked me; why would I take a job of this type at this time. 

The only answer I have is that I feel that the national security 
problem that the country has been grappling with for some years 
requires those of us with some background of experience to do on our 
part. 

The Cuamman. Now, Mr. Fowler, I appreciate that. 

Allocations and priorities are a matter of concern as far as this 
committee is concerned. The expiration date of the Defense Produc- 
tion Act has not been determined as yet, but allocations power was 
extended 1 year, while price and wage controls were extended only 
to March 1 

As I] eet ind, you have been Deputy Administrator to Mr. 
Fleischmann; is that correct? 

Mr. Fowxrer. That is correct. 

The CratrMan. I understand you favor the continuation of allo- 
cation authority ¢ 

Mr. Fowrer. That is correct. 

The CuatrMan. This committee is dee »ply interested. I do not 
know whether you are going to touch on allocations or not. I have 
to go to the Ap propri: itions Committee to make a quorum, I will be 
gone about 10 minutes. However, this committee is interested in 
allocations of priorities to small-business firms throughout the coun- 
try, and they are interested in their ability to get steel, aluminum, 
and copper. 

How far are you getting along on the copper situation with the 
Secretary of Commerce! I talked with him the other afternoon and 
I understood you were to meet on it yesterday. 

I understand the June copper shi ipments are not to be made unless 
certain arrangements are sé atisfactor Vy, 1S that correct ¢ 

Mr. Fowxer. That is correct. 

The Crarrman. Chile has held it up and there will be no copper 
unless you take it out of the stockpile. Is that correct ? 

Mr. Fowrer. That is correct. 

The CuarrMan. If you would speak to that for a while, I would 
appreciate it. 

Mr. Fowrer. Since the announcement was made by the Chilean 
Government concerning the interruption of shipments to the United 
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States, the various mobilization agencies, together with the State 
Department and the stabilization agencies, have been conferring to- 
gether as to the various choices which confront the United States in 
assuring a resumption of the flow of Chilean copper which, as you 
know, we so sorely need for both our defense production and our 
domestic civilian economy. 

The problem is an extremely difficult one involving a complex of 
political and economic questions. 

The Cuaimman. You are paying 27.5 cents now for copper ? 

Mr. Fowxer. The price which a purchaser is permitted to reflect in 
his price pattern under the stablization policies enforced by the Office 
of Price Stabilization is 27.5 cents. Therefore, the domestic pur- 
chaser or manufacturer of copper does not pay more than 27.5 cents 
usually because he cannot reflect it back in his prices. 

The CuHairman. You cannot reflect more than 27.5 cents back 
the prices. 

If you take any more from Chile, it will be at 55 cents? 

Mr. Fow ter. | do not believe it will be as high as that. It will be 
at some point where the market negotiations would range somewhere 
between 27.5 cents, which is the curernt price, and the Chilean asking 
price, which is 55. Actually Chilean copper has been sold to other 
purchasers in other countries in recent months at figures down to 38 
cents or 42 cents. There have been some sales at that range. 

The CHairman. They are selling copper then to other countries 
at 38 cents ? 

Mr. Fowter. That is right, and they have been selling 80 percent 
of their copper to our purchasers at 27.5 cents and they want more 
for either the remaining 20 percent which has been se ‘ling at a higher 
price, or they want more for the 80 percent they have been selling 
to us at 27.5 cents. 

The Cuarman. What do our producers think about that? Are 
they not going to ask 38 cents too? It would indicate to me that they 
would. 

Mr. Fowrrer. Undoubtedly there will be some pressure for addi- 
tional price to domestic producers of copper if the world price of 
cop per is in effect recognized by United States purchasers at a spread 
which is higher than the present 27.5 to 24-cent spread. 

There will be undoubtedly considerable assertion about the fact 
that the real price of copper is not reflected in the current domestic 
ceiling of 27.5 cents. 

Senator Rosertson. What is the claim of the Chilean Government ? 

Mr. Fowier. The basis of the claim is that the real market price 
in a free market of copper is higher than the 27.5 cents which is the 
recognized price which our Office of Price Stabilization allows a 
domestic purchaser to reflect. They think that the United States 
Government, through its price policies, is unfairly holding down a 
price of 2 commodity which they sell in the world market and means 
a great deal, of course, to their economy and stability. 

Senator Ropertson. When was this price fixed by our Government ? 

Mr. Fowrrr. I am not familiar with the detail, but I believe it was 
last September, Senator Robertson, some time in September. 

Senator Ronertson. Now, let’s get this straight. Mr. Fleischmann 
is here and shakes his head. 

Mr. FietscuMann. It was fixed a year ago. 
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The Cratrman. Do you mind coming up, Mr. Fleischmann? We 
are always glad to have you here. 

Senator Roserrson. Now, just 1 minute, please. It is quite im- 
portant for this record that we know when we fixed this price, in 
order to determine whether or not the Chilean Government is really 
trying to squeeze us or is making a fair demand for increased costs 
that have been incurred in the world since you fixed the price. When 
did you fix it ? 

Mr. FieiscumMann. The price was fixed as a part of the agreement 
made with the Chilean Government about a year ago, Senator Rob- 
ertson. 

Senator Rorerrson. Was that a bilateral contract with the Chilean 
Government, or was it made by the International Trade Organiza- 
tion that has been allocating the world supply of copper / 

Mr. FietscuMann. That was a bilateral agreement. 

Senator Ronerrson. Did it have an escape clause in it? 

Mr. FietiscuMann. Although I did not participate in the agreement, 
nor have I ever seen the whole agreement, the agreement simply pro 
vided that Chile would, for the space of 1 year, make available to the 
United States approximately 80 percent of its production at 27.5 
cents a pound. After a year it could be termin: tel by either party. 

Senator ScHorpret. Do I understand that was formalized 4 

Mr. FueiscuMANN. Yes; that is ina bilateral agreement. 

Senator Roperrson. Now, how much more than 80 percent of Chil- 
ean copper did the International Trade Organization allow us to 
acquire ¢ 

Mr. FieiscHMAann. We had a proportion of the world supply of 
copper—I do not have the exact figuure, but it was far greater than 
the 80 percent of the Chilean supply. You see, it included all our own 
production. 

Senator Roperrson. What percentage of our allocation was domestic 
copper ¢ 

Mr. FieiscHMann. In the neighborhood of two-thirds of our copper 
supply is domestic; in the neighborhood of one-third imported. 

Senator Rosperrson. What is the price fixed on that ¢ 

Mr. FiriscumMann. The price of domestic copper was fixed at 24.5 
cents by OPS. 

Senator Roperrson. What is the price fixed on Chilean copper ¢ 

Mr. FrieiscHmMann. The price of Chilean copper as imported is not 
fixed. That is, anvone can pay any price they want for imported 
copper, but the retail price is fixed at 27.5 cents, and in the brass mill 
products made out of Chilean copper you can only reflect 27.5 cents. 
That is fixed by the OPS. 

Senator Ronerrson. We pay our domestic producers 24.5 cents. 

Mr. FierscuMann. That is right. 

Senator Roperrson. And we restrict consumers in getting price ad- 
justments to 2714 cents on foreign copper. What is the duty ? 

Mr. FuriscumMann. I believe the duty is off at the present time. 

Senator Benvon. It is, temporarily. 

Senator Roperrson, Will this differential of 3 cents a pound cover 
all the necessary transportation charges to reflect as much as 24.5 cents 
to the domestic producers in Chile? 

Mr. FiriscumMann. I think that is probably true, Senator, although 
I am not an expert on the price make-up. 
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Senator Benron. Is there not an excise tax as it leaves Chile? 

Mr. FietiscuMann. That is right. 

Senator Benton. There is an excise tax as it leaves Chile? 

Mr. FietscuMann. The American concerns in Chile only get 241% 
cents for their copper. The other 3 cents is a tax by the Chilean 
Government. 

Senator Ropertson. They get that in Chile and not here 4 

Mr. FieiscHMann. That is right. 

Senator Roperrson. Out of that 24.5 cents the Vv have to bear the 
shipping charges to the point of delivery, ocean and rail ? 

Mr. FLetscHMANN. I would not want to testify positively on that, 
as I do not know, but I believe it is true. 

Senator Benron. I think Senator Robertson would be interested 
in the fact that part of the Chileans’ complaint is that we held the 
price down all during the last war and made them sell their copper 
at 12 cents, so they feel they have a legitimate gr 'pe here because we 
did not let them build up reserves through getting a higher price in 
the last war. 

Senator Roserrson. If we build up the price, who gets it, the Amer- 
ican firms in Chile or the Government of Chile ? 

Mr. FieiscuMAnN. We have no way of controlling that. 

Senator Roperrson. Who is making the demand, the Government of 
Chile or the American firms who have copper for sale in Chile ¢ 

Mr. FLeiscHMANN. ‘The Government of Chile. 

Senator Roserrson. The Government of Chile? 

Mr. FLetscumMann. Yes. 

Senator Roperrson. You have no way of knowing how the Govern- 
ment of Chile is going to profit other than by an increased take on its 
export sales tax / 

Mr. FLeiscumann. We only know that in the past they took the 
3-cent differential as a tax and did not pass it on to the companies. 

Senator Rorerrson., Are there any copper mines operated in Chile 
by the Government of Chile ¢ 

Mr. FLetscHoMann. I believe so, though I am not certain. 

Senator Benron. It is a small percentage / 

Mr. FLeiscHMANN. It is a very small percentage. 

Senator Roserrson. It has been represented by the automobile 
companies, for instance, who found that you had given them steel for 
100,000 more cars than they could make because of the shortage of 
copper, that they could get all the copper they need from foreign 
countries. But they could not bring either the cop yper in or the radia- 
tors or anything e ‘Ise with « ‘opper tubing, because that would exceed the 
International Trade Organization allowance to this country. 

Mr. FLriscumMann. That is absolutely incorrect, Senator. We have 
never gotten the amount of copper into this country that has been 
allowed us by the International Materials Conference. If we could 
within our price framework, get that amount of copper in, the whole 
copper situation would be eased, IMC has had ho such effect on 
copper distribution. 

Senator Ropertson. What. do the Belgians, who have offered to 
make radiators for General Motors, for instance, pay for copper they 
get? 

Mr. FieiscumMann. I do not know. I did not know of any such 
offer. 
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Senator Rorertrson. They claim they could get radiators with cop- 
per tubing made in Belgium. 

Mr, FLEIscHMANN. They produce copper themselves in the Belgian 
Congo and I do not know what they pay for it. 

Senator Roserrson. Belgium produces copper and has an inde- 
pendent supply ? 

Mr. FLEIscHMANN. Yes, sir. 

Senator Roperrson. Can you tell us whether or not, in your opin- 
ion, the International Trade Organization that has allocated str ategic 
materials has allocated an madequate amount of copper, sulfur, and 
other materials to this country ? 

Mr. FietiscumMann. No, sir; I believe they have allocated a fully 
adequate supply. We have not always been able to get that supply 
because, unlike our allocation system, it is not a guaranty that you 
get materials. 

Senator Rozertrson. What, in your opinion, is the benefit of having 
an international organization set up a division on a world basis of 
scarce material ? 

Mr. FietscoMann. There are two very substantial benefits. 

Right after the outbreak of Korea, we had, as you will recall, an 
international scramble for materials and it was a buying spree in 
which the prices of key commodities, including those now under the 
International Materials Conference, doubled and in m: ny cases went 
higher than that, as each nation tried to outbid the other. 

As soon as the nations of the world sat down and agreed upon a 
reasonable distribution, the world market stabilized. 

That is particularly important to the United States because we at 
the same time put on domestic price ceilings and we therefore handi- 

capped ourselves in any world scramble for materials. 

The first great advantage was that it stabilized the world markets, 
and that can be demonstrated by practically every market in which 
the IMC has acted. 

Point 2 is that it assures the nations of the world engaged in the 
mobilization effort an equitable share of the materials. By “equi- 
table” I mean loaded in favor of the mobilization effort. 

The Cuatrman. Governor Arnall telephoned me as I left the office 
io notify the committee that he had signed an order which would be 
released at 12 o’clock, to prohibit a roll-back on cottonseed and any 
roll-backs in that previous order he issued, suspending controls on 
hides, cotton, cottonseed, and so forth, after the hearing we had in 
the other building. 

Senator Roperrson. I feel you have done a good job under Mr. 
Wilson in handling materials allocation and I regret to see you leave 
the Government service. 

Mr. FieiscuMann. Thank you, sir. 

Senator Benron. I join in that, Mr. Chairman. I feel we are losing 
one of our top people. 

Senator Ives. I certainly join in it. 

Senator Scnorrrer. You can add my concurrence. 

Senator Rorrertson. Since last September, Mr. Henry H. Fowler 
has been your Deputy Administrator ? 

Mr. FixiscuMaNnn. He started in as Deputy Administrator at the 
National Production Authority. For a time, as you will recall, I had 
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the two jobs, and I think it was about January 2 when he became 
Administrator of the National Production Authority. We have 
worked almost interchangeably since then. 

Senator Roverrson. If you ‘take a rating of 50 as average, how do 
you rate the services under you of Mr. Fowler 

Mr. FieiscHMANN. One hundred. 

Senator Ropertson. You make him perfect then ? 

Mr. FieiscuMann. He is in my book. 

Senator Ronertson. That is all. 

Senator Funsrientr. You started to give two reasons, Mr. Fleisch- 
mann, why the IMC is important. One was stabilization. You did 
not go to the second. 

Mr. FLeiscHMANN. In a time of acute scarcity—by which I mean 
there is not in the free world an adequate supply to take care of the 
demands of the free world—it is the best way I know to insure that 
a country’s needs are taken care of to the fullest extent eee and 
the thing that is important to me is that you can, through the IMC, 
obtain additional allocations to reflect the mobilization effort of the 
country, which we have done under the IMC. 

Otherwise, you are in a world scramble and the ones who benefit 
from that are the producing countries and not the consuming coun- 
tries. 

Senator Furpricnutr. There is, as you know, some sentiment in this 
committee to break off from the IMC. 

Mr. FietscHuMann. I know, and regret it, sir. 

Senator Futerienr. I think you ought to elaborate a little. 

Copper is the one material the shortage of which is particularly 
acute with us. But are there not a number of other very important 
strategic materials in which we would have shortages if we throw over 
these agreements, although we might benefit in copper, or the auto- 
mobile makers might. 

Mr. FieiscHMann. I came up here believing I was going to enjoy 
a half hour as a by-stander. 

Senator Futsricur. You just happened to be here, so we take ad- 
vantage of it. 

Mr. FietscHMann. I was not prepared to discuss this in detail, but 
let me say this: 

It varies a good deal from commodity to commodity. Some of the 
er we have had under the IMC are now coming into genuine, 

“asy supply. In my judgment they should be removed and they will 
be as Soon as We can see in a very short period that the easing is not 
just an overnight proposition. 

Zine isan example of that. On the other hand, nickel, molybdenum, 
tungsten, and cooper remain, and will remain for a long time, in 
tight supply. I believe we are tying one hand behind our back if we 
overlook the possibility of cooperation, such as this gives. 

These are only recommendations, Senator Fulbright. 

They can be thrown out by our Government at any time and without 
notice. They have no force unless our mobilization officials see fit 
to use them. 

Turning to copper specifically, we have regularly obtained very sub- 
stantial allocations, but we have not been able to buy it in Chile, be- 
cause, in my judgment, of our price policy. 


99687 2 





NOMINATION OF HENRY H. FOWLER a 








8 NOMINATION OF HENRY H. FOWLER 


Senator Futsrient. If we did this merely to assist in copper, per- 
haps we would pay for it in other materials. If we pull out, so will 
they. 

Mr. FietscuMann. We are handicapped in any world auction be- 
cause of our domestic price controls, Our people will not go into the 
world market and bid up prices for raw materials unless they can 
automatically reflect that bid-up under our price control system and 
they cannot do it. 

I am not advocating that they should be able to do it, but I am say- 
ing if we keep price ¢ ‘ontrols on in this country then we are the princi- 
p 11 beneficiaries of the international system which assures us an equi- 
table supply at the reduced prices. 

Senator Futsricur. It seems to me as the largest consumer, it is 
only common sense that if there is anything that would tend to 
stabilize it, we would benefit, as opposed to the ‘producer. 

Mr. FLetscuMann. So it would seem to me. 

Senator Futsricut. I thought while you were here you might add 
that to the record. 

Senator Frear. May I ask a couple of questions, Mr. Chairman ? 

Senator Fursrigutr (presiding). Certainly. 

Senator Frear. What is the composition of the IMC? 

Mr. FLrtscHMANN. It consists of 26 or 27, possibly, nations. It is 
organized on a committee basis. 

i might remind the committee that about 2 months ago or 6 weeks 
ago, I read on behalf of Mr. Wilson, who was engaged in other mat- 
ters that mor ning. a lengthy analysis of the organization, accomplish- 
ments and problems of the International Materials Conference. 

That, I assume is available to the committee. 

In any event, it is organized in commodity committees. 

Senator Frear. That is 27 nations, but what is the composition of 
our part in the IMC? How about the members on the American 
Council ? 

Mr. Fietscumann. They have been responsible to me, as Defense 
Production Administrator. We have one senior representative. That 
job has been held by three different people; originally by Mr. Gib- 
son, then by Mr. G. J. Ticoulat, and then by Mr. James F. King. 

Senator Frear. Ts there one American only on the IMC? 

Mr. FieiscuMann. There is one senior American representative and 
there is a separate representative on the three or four separate com- 
modity committees. 

Senator Frear. Under what authority does the IMC, so far as 
American particip: ition is concerned, operate ? 

Mr. FieiscuMann. It operates first under the authority of the 
Defense Production: Act and secondly, under the authority of the 
President to conduct foreign affairs. 

Senator Frear. The second one has nothing to do with the Defense 
Production Act. 

If you had no Defense Production Act, could you have operated the 
IMC as you did ¢ 

Mr. FieiscumMann, No, sir, it could not be made effective. 

Senator Frear. Do you think it was the intention of Congress that 
such an organization should be operated under the Defense Production 


Act ? 


10 NOMINATION OF HENRY H. FOWLER 


Se 


eee 





es 





meee, 


STO TE 


NOMINATION OF HENRY H. FOWLER 9 


Mr. FLEISCHMANN. [ feel quite certain of it, because exactly the 


same kind of arrangements, only far more drastic, were in effect 


under the Second War Powers Act, which is the identical language. 

Senator Frear. With that thinking, you would have no reason 
to ask for such an agency, of Congress / 

In other words, there was no reason in your mind why you would 
come down to Congress and ask for an agency to handle the things 
that the IMC handles, or for permission to handle them ? 

Mr. FrerscHMann. I did not, in my own mind, think so, and neither 
did Mr. Wilson, because international negotiations in support of the 
mobilization effort are indispensable, whether it is IMC, or something 
else. 

For example, we have a reciprocal agreement with Canada. They 
need what we have, and we need what they have. We have many 
agreements of one kind or another. 

Another example is the deal we negotiated with the British on 
tin and aluminum. We consider those—whether rightly or not would 
be for Congress to say—to be incidental to the main job of managing 
materials, 

Senator Frear. | believe in your first of two reasons, you were 
setting forth that the OPS set a ceiling price on imports ¢ 

In other words, instead of paying 35 cents and 40 cents a pound for 
copper, we were getting copper for 27.5 cents? 

Mr. FieiscuMann. Let me rehearse that history again, Senator 
Frear 

About a year ago, the United States Government, acting then 
through the State Department, made a negotiated contract with 
Chile. 

Senator Frear. That is a bilateral agreement ? 

Mr. FLetscuMann. I understand that. 

Senator Frear. I do not want to get into that. 

Does the Defense Production Act prohibit General Motors, and 
Anaconda Copper or any other organization, doing business in 
America, from purchasing copper from Belgium or any other country 
at a higher price than 24.5 cents, or 27.5 cents a pound ? 

Mr. FietscHMANN. No, it does not. 

Senator Frear. But it prohibits their reselling it in the United 
States. 

Therefore, they can go out and buy it if they want to pay $1 a pound 
for it, just as they did tin, wool and other produce ts before OPS came 
into effect and sometimes after OPS was in operation. 

Is that not true? 

Mr. FrietscuMann. That is true. I want to state their objections, 
so it does not sound ridiculous. 

For example, General Motors’ objection has been if they do that, 
they do not get that extra quota—the controlled materials plan as you 
know attempts to distribute copper that we have available. 

Senator Frear. That is right. If General Motors went into the 
open market and paid a higher price for it from overseas production, 
Belgium, Africa, or any other place where they might buy it, and 
( ‘hrysler did not, that would give General Motors some advantage. 

Mr. FruetscHuMann. We do not think it was the intention of Con- 
gress that the rich should have the copper and the poor should not. 
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If you let price alone determine it, all the mobilization effort is 
meaningless. 

Senator Roserrson. Mr. Fleischmann, sulfur is a chemical going 
into the manufacture of rayon. Has there been any complaint of the 
rayon manufacturers that there has been an unnecessary or undue 
limitation upon their use of sulfur? 

Mr. FieiscuMANN. It would be hard for me to answer that abso- 
lutely. 

There are complaints from nearly every manufacturer about every 
material. I will say that in the past year the situation with respect to 
sulfur has eased substantially. 

A year ago, we were having many complaints about sulfur. Today, 
and in the past few months we have had fewer. 

Mr. Fowxer. There is a limitation, Senator Robertson, which limits 
a manufacturer to the use of 90 percent of the sulfur he used in a base 
period and that is applicable across the board to all users of sulfur. 

There is a provision in the order to permit additional amounts to go 
to those users which are considered important for the defense e fort. 

Senator Rospertson. Complaints have been made that we are prac- 
tically the world’s supplier of sulfur. The manufacturers of rayon 
and other industries who need sulfur are being denied as much sulfur 
as they need in their operations in order to furnish more sulfur to 
somebody else in the world. 

What about that ? 

Mr. Furtsciimann. Let me speak to that, if T may. 

Sulfur is one of the commodities under the International Materials 
Conference. It happens to be the principal commodity that we pro- 
duce. Nearly all the other commodities are produced primarily out- 
side of the United States. 

In the case of sulfur, we have made a comparable kind of arrange- 
ment so that other countries continue to get some share of our sulfur, 
just as they did before Korea. 

The limitations in sulfur, Senator, have been very minor. As Mr. 
Fowler points out, it is a reduction over all, of 10 percent. That is as 
far as we have had to go, and even that has only been in effect for 
a short time and [ think we are very likely to get back to the higher 
level. 

The deprivation of any domestic consumer of sulfur has been very 
minor, at any time. 

Senator Bricker. Are the other countries of the world getting 
approximately 90 percent of their consumption of sulfur in the same 
base period ¢ 

Mr. FieiscHMann. When I said 90 percent, Senator, | was speak- 
ing of the general level of sulfur use. 

You see, for example sulfur use by the military has gone up very 
substantially and those needs have to be met in full. It is the larger 
needs which did not have to be taken care of pre-Korea, that require 
a leveling off of civilian needs. 

Actually in England, for example, we have cut down the amount of 
sulfur and we are, by agreement with them, arranging for them to 
bring in sulfur production from another area, which is a much more 
expensive kind of sulfur than ours. 
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I cannot answer that question categorically except to say that there 
has been a general reduction of civ ilian use of natural sulfur through- 
out the world in order to accommodate the increased milit: ary use. 

Senator Bricker. Is Belgium a participant in this international 
materials control plan‘ 

Mr. FieiscHMann. Yes. 

Senator Bricker. How do you account for the fact that they have a 
surplus of copper, then 

Mr. FieiscuMann. I would be surprised to hear that they have a 
surplus of copper, but Chili has a surplus of copper today. 

There is copper sitting on the docks. The reason 1s that they will 
not sell it at the current price. 

Senator Bricker. They have just broken the agreement. 

Mr. Fieiscumann. Chili termin: ~— the agreement. They did not 
violate the agreement while it was in effect. They gave us the 80 
percent, or very nearly so, at the OT} cents. They terminated the 
agreement, which I think was unfortunate. They had a legal right 
to do it, if you stand on your legal rights, but they have a surplus 
because they have not been able to sell it in the world market at 
55 cents a pound. 

Senator Benton. I did not know they had the legal right. 

Mr. FieiscHMann. I am so informed by the State Department that 
they did have the right. 

Senator Bricker. Are they a party to the international materials 
control program / 

Mr. FietscHMaNnn. Yes, sir, they have been a party to it. They have 
objected to it on many occasions because they think the result of it is 
unfair to them. 

Senator Bricker. They are not a consumer to any great degree ? 

Mr. FiewscamMann. That is the difficulty. They are not a consumer 
to any great degree. 

Senator Bricker. Are they affected as a producer of any other 
materials in scarce supply ? 

Mr. Fireiscumann. | think none under the IMC arrangements, 
Senator. 

Senator Ronertrson. Including nitrate 4 

Mr. FieiscuMann. I do not believe we have that under IMC. 

Senator Bricker. You claim your authority is entirely under the 
Defense Production Act / 

Mr. FiviscuMann. I believe that the authority to allocate the ma- 
terials and participate in international arrangements for them is 
under the Defense Production Act. 

The particular manner in which it was instituted by the President’s 
discussion, seems to me to be derived from his general authority in the 
field of foreign affairs. , 

Senator Bricker. But vou do not know the amount of cut in rela- 
tion tothe 10 percent cut in this country for civilian use? 

That is applied in other countries participating in the International 
Materials Control program ? 

Mr. FuetscumMann. For all the material ? 

Senator Bricker. Yes, copper. for instance. 

Mr. FieiscuMann. I believe I furnished to this committee—if 1 
have not, I can—our data varies greatly with countries, but for ex- 
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ample, I can give you a very accurate picture of copper use in Great 
Britain and I believe we have done that already, Senator. 

Senator Bricker. If it is in the record, you need not supply it. 

Mr. FrxtscuMann. I believe it is. It indicates that they are under 
the most stringent restrictions on copper just as ours is. For example, 
copper in England has been banned from many different uses where 
we have not banned it from any use. 

Everybody is getting a share of our copper. It is reduced, of course ; 
but it has been banned in England. 

Senator Bricker. What are the prospects of working out an agree- 
ment with Chile for an increase in supply ¢ 

Mr. FiriscHMann. I would be glad to give a full account of that, 
but I believe it should be in executive session, because the negotiations 
are pending. 

Senator Bricker. Very well. 

Senator Moopy. Mr. Chairman ?/ 

Senator Futsricnur. Senator Moody. 

Senator Moopy. Some weeks ago, Mr. Fleischmann, you made quite 
an eloquent statement before this committee regarding your feeling 
that the International Materials Conference was a necessary factor in 
the world-market situation, that it is necessary to the interests of the 
United States. 

Do you still feel that way ¢ 

Mr. Frieiscumann. | think it is highly desirable. I do not want 
to overstate the case. The mobilization effort will not collapse if 
we get rid of it. We will pay higher prices for all the commodities 
of the world that we need. There will be a distribution of those ma- 

terials not so much in the interests of the mobilization effort. I think 
it is a sound feature of our mobilization program and should be 
maintained and I think it would set us back if we abandoned it. 

Senator Moopy. Did you study the amendment offered the other 
day by Senator Dirksen, Senator Ferguson, and myself, which would 
affect this situation ? 

Mr. FietscuMann, I believe when Senator Dirksen asked me about 
it before, I commented on it and I think it will be in the record. 

Senator Moopy. Would vou mind capsuling your judgment of that 
amendment now ¢ 

Mr. FuetscuMann. As | say, I am an unprepared and unsuspecting 
witness this morning, but my judgment was that it would prevent 
American participation in the International Materials Conference, as 
I read it, and I was opposed to it because I think it is a good thing 
for the United States to be in this operation. 

Senator Moopy. Have you studied the amendment offered by Sen- 
ator Frear which has some other features in it / 

Mr. FietscuMann. No, I have not seen it. 

Senator Fu.tsricut. Senator Benton. 

Senator Benton. I wonder if this question of the Chilean nego- 
tiations in which Senator Bricker has expressed an interest, is not 
sufficiently important for us to ask Mr. Fleischmann to stay in exec- 
utive session for a few minutes ¢ 

I happen to have the opinion that there is something to be said from 
the Chilean viewpoint, and it may be advisable for us to be flexible 
from the standpoint of agreeing on this point and pay the Chileans a 
higher price for copper. 
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Senator Funsrient. Are you requesting that ‘ 

Senator Benton. I would like to. 

Senator Futsricnt. What is the wish of the committee? 

Senator Ropertson. We unanimously confirmed Mr. Fowler as dep- 
uty. His chief says his services have been 100 percent satisfactory. 
I think we ought to dispose of his nomination, so far as I am con- 
cerned. If he has been satisfactory to Mr. Fleischmann, I voted for 
him before and I am prepared to vote for him again. As far as I 
know the committee is and we ought to dispose of that. 

Senator Frear. I would agree with that. 

Senator Fuisrient. | thought we all intended that. 

I will ask the committee this: Is there any objection to requesting 
Mr. Fleischmann to remain after this is completed, for questions on 
the Chilean situation ¢ 

Without objection we will ask vou to do that. 

Mr. Fieiscumann. I will be glad to do that. 

Senator Fuiserent, Are there any other questions to be asked of 
Mr. Fowler ¢ 

Senator Benton. I] have a question of Mr. Fowler, Mr. Chairman. 

Senator Futsricur. Senator Benton. 

Senator Brenton. I concur with what has been said and I think 
this biography is one of the finest biographical records of anyone 
who has come before this committee for confirmation. I congratulate 
you on this. 

You mentioned, Mr. Fowler, in the one or two chances you had to 
say anything when we started, you thought there would be extra 
pressure for an increase in the price of copper at the domestic level. 

Is it your feeling that if, out of the Chilean negotiations, we pay a 
higher price to Chile, that this pressure will add fuel to the flames of 
this pressure here domestically ¢ 

Mr. Fowier. Well, not being identified with the operations of the 
Office of Price Stabilization, I do not think my judgment in anticipat- 
ing the sensitive reactions of those affected by those regulations would 
be | very good, Senator Benton. As a layman, I would have the feel- 
ing that “if there is a present 3.5-cent spread between the price that 
the domestic producer gets and the Chilean producers get and that 
spread is increased, that you would get some pressure. Now, how 
much and how great it would be and what the merits of it would be, I 
have no opinion because I am not in the price-stabilization field. 

Senator Benron. You have the same companies controlling the 
production in Chile that you have controlling the production here in 
the United States, in general—that is true; is it not ? 

Mr. Fowxirr. That is correct. 

Senator Benron. Is there a presumption that the companies and 
their representatives in Chile are working with the Chilean Govern. 
ment, aiming toward the higher price for Chilean copper? 

Mr. Fowrrr. I would have no such assumption. 

Senator Brenton. Would there not be an assumption, since you 
used the phrase “exertion of pressure”—would there not be an : assum p- 
tion—I think we can talk about prices without working for OPS—if 
Chilean copper goes to 35 cents a pound, you are going to have mount- 
ing pressure here to push the domestic price above 24.5 cents: will 
you not ¢ 

Mr. Fowter. That is my judgment, Senator. 
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Senator Benron. Do you think the Mine and Smelter Workers 
Union is a Communist dominated and led union, and can that be a 
factor in pressures of that kind causing potential interruptions and 
breakdowns in our defense effort ¢ 
- Mr. Fow.er. Senator, 1 would feel that that is a factor in this 
situation that we all have to take into account. It is a potential threat. 
[ have no way of knowing what the inner workings of that particular 
organization are, but it is certainly a fact of life, today, that we have 
to take into account. 

Senator Benron. Are you aware that this union in its mass meet- 
ings in Connecticut dealing with unemployment or underemploy- 
ment caused by the shortage of copper, reflects the Communist Party 
line, right almost from the first paragraph right down the last 
paragre aph? 

Mr. Fowrer. The statements were made that there ought to be 
more copper available to the mills regardless of its impact upon the 
defense program and that would certainly confirm your observation. 

Senator Ben‘ron. The union wants an end to the Korean war on 
any terms. It opposes the United Nations and it goes right down the 
line, reflecting Communist propaganda. 

Now, it could be that hardly anything would hurt us more than a 
strike in copper mining. 

Mr. Fow.er. I cannot think of anything that would be more 
devastating to our current program. 

Senator Rogerson. Would the Senator from Connecticut yield 

Senator Benton. Yes. 

Senator Roperrson. Would you identify the union you refer to‘ 

Senator Benvon. It is the United Mine, Mill, and Smelter Workers 
Union and it is the union which controls the men in the copper mines. 
We have a conflict here because it is also the union that controls men 
in the brass mills. If they shut the copper mines, which is one of the 
gravest threats we could face to the defense effort, it would also shut 
the brass mills in Connecticut. Thus the union faces some thing of a 
dilemma, or conflict of interest, does it not ? 

Mr. Fowuer. It would seem so. 

Senator Benton. On the other hand we do have copper and brass 
in the hands of this union which is admittedly Communist dominated, 

At a meeting a couple weeks ago to which they brought bus loads of 
men down from Ansonia, I turned to the leader of the union and 
asked him to deny that they were Communist dominated, and he 
would not deny it in front of the men. 

Senator Rorerrson. I understand that we have a Communist- 
dominated smelters union in this country. 

Sentor Benron. Yes. 

Senator Rorerrson. Realizing our defense effort depends on cop- 
per—we use S50 percent of it, do we ¢ 

Mr. FiriscuMann. Better than two-thirds of our copper comes 
from that country. 

Senator Ropertson. And that Communist-dominated union in this 
country is working on the Communist-dominated workers in Chile 
to get them to shut down. 

Senator Benton. You have the complicated factor that the same 
producers own the Chilean mines and the American mines. T am 
not clear in my own mind what the relationship may be growing out 
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of that fact but there is an assumption that their activities in Chile 
may be tied up in some way to their anticipated activities in the 
United States. I do not say it is a fact. I do not make it as a charge. 
L ask it as a question. 

Mr. Fowuer. I do not know. I am in the same position you are, 
Senator, on that. 

Senator Bricker. Is the Chilean labor union dominated by the 
same Communist forces ? 

Mr. Fow.er. I do not know, Senator Bricker, what the complexion 
of that Chilean union is. 

Senator Fuupricur. Are there any further questions pertinent to 
the appomtment of Mr. Fowler ¢ 

Mr. Fow rr. | think, Senator Fulbright, I ought to correct an 
assumption on the part of some members of the committee. My 
appointment as Deputy Administrator of the NPA and as Admin- 
istrator of the National Production Authority, did not have any 
formal review by this committee. It was an appointment by the Sec- 
retary of Commerce and did not require confirmation. 1 think mem- 
bers of the committee knew about it and perhaps were told about it 
informally in advance, but I did not want you to rest under an 
assumption that there was formal action taken. 

Senator Rorerrson. It came under the so-called watchdoe com- 
mittee. 

Mr. Fowrier. That is night. 

Senator Rorerrson, That is what Chairman Maybank had refer- 
ence to when he gave us this release from the Department of Com- 
merce of September 10, outlining your previous training, record and 
what not. 

Mr. Fowtrr. That is correct, sir. 

Senator Furnricur. I have been requested to ask you several ques- 
tions on the policy for amortization certificates for synthetic fibers. 
Is that a matter that has been passed upon or what is your policy 
with regard to that ? 

Mr. Fowter. It has not been passed upon by me, Senator Fulbright, 
because as Administrator of the National Production Authority I 
have no direct or immediate responsibility on tax amortization. The 
power and authority to decide on the granting and issuance of tax 
amortization certificates rests in the Defense Production Administra- 
tion. 

As Administrator of the National Production Authority, I have not 
reviewed the case that have been initially processed by the industry 
divisions in the NPA. The industry divisions in NPA make recom- 
mendations to the DPA, but the final and controlling decision on a 
matter of the sort your mention, and specifically the synthetic-fiber 
certificates, would be a matter for the Defense Production Adminis 
tration. I myself have been unfamiliar with the nature of the appli- 
cations and am not familiar with the pros and cons of the situation 
and hence this morning have no view upon it. 

Senator Funrrienr. Is there any shortage in synthetic fibers, or 
fibers as a whole? 

Mr. Fowter. There is no shortage in fibers as a whole, Senator Ful- 
bright. There may be some spot shortages for particularly highly 
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specialized types but to my knowledge there is no general shortage in 
the fiber field. 

Senator Futsrient. As long as there is no shortage, it would not 
seem to be within the spirit of the act to give amortization certificates. 

Mr. Fowrer. Unless the particular capacity was for a highly spe- 
cialized type of fiber that had strong recommendations from the Mu- 
nitions Board and the armed services because of some special need they 
had for the particular kind. 

Senator F'utsrienr. You could not say, now, whether or not they 
are going to give those? 

Mr. Fowter. I could not. That would be to Mr. Fleischmann’s 
decision. 

Senator Futsrieut. Do you have anything to say to that, Mr. 
Fleischmann ¢ 

Mr. FLeIscumMann, I will just say this: I hope to decide those cases 
before I leave. I think I should because iny people have had the re- 
sponsibility and I think within about a week, we will have a tenta- 
tive program for it. 

I had anticipated at that time inviting those Members of Congress 
who had expressed an interest in this program, to sit down with me 
and take a crack at the problem jointly before we issued the certificates. 
We hope that will be within about a week, because I would like to get 
this cleaned up before we go. Mr. Fowler is obviously right, there is no 
general shortage but there are some special problems with which T am 
not fully acquainted or prepared to discuss today but which I will dis- 
cuss with those members who are particulary interested. You are 
one of them and there are some others. 

Senator Roserrson. Mr. Fleischmann, would you be willing to indi- 

cate to the committee Just why you decided to give up this work ¢ 

Mr. FueiscumMann. Well, F have been down here 2 years and I am 
not prepared to adopt a Government career and I just got a little tired. 

Senator Rosertson. You did not quit because vou were discouraged ¢ 

Mr. FieiscuMann. No, sir; as a matter of fact, I would like to cor- 
rect that impression. I spoke to Mr. Wilson about leaving some time 
in February or March and told him [ hoped to leave in June. I had 
originally come down intending to spend a year and then when I was 
asked to take this additional responsibility I agreed to stay another 
vear. 

I did not want it to appear that I was leaving through any feeling 
of discouragement, so I postponed the announcement after Mr. Wilson 
left and now feel that IT have done my time and am entitled to a relief. 

Senator Benron. There is even more difficulty in your work than in 
being a United States Senator, in my opinion. These are the toughest 
jobs in the world. 

Senator Futsricut. According to tradition, bureaucrats spend all 
their time trying to build up their bureau and retain their job. Your 
attitude seems to be contrary to the whole tradition that exists in the 
Government. That puzzles a lot of people, I think. That is why 
they question your motives. 

Senator Frear. I would like to ask Mr. Fowler one question, Mr. 
Chairman. 

You heard the question Iam sure that I asked Mr. Fleischmann just 
a little while ago about his authority, under the Defense Production 
Act, for his position on the International Materials Conference. 
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Do you hold that the Defense Production Act does give that author- 
ity and would you follow the same line of thinking that Mr. Fleisch- 
mann has ¢ 

Mr. Fowxer. Senator Frear, I have not been closely familiar with 
the operations of the conference and have not studied it nearly as 
muchas Mr. Fleischmann has, but having known him for a good many 
years, and since I esteem him both as an executive and a good lawyer, 
IT would be inclined, cert: ainly unless there was strong evidence to the 
contrary, or strong e xpression from this committee to the contrar y, to 

follow the pattern that he has set here. 

Senator Frear. | personally can go along with the statement you 
make, that we have great respect and admiration for the job that. has 
been done by Mr. F ‘Jeischmann. 

I think I perhaps may be one—and I may be the only one on the 
committee, I do not know—who has questioned at least personally, in 
my own mind, the authority that has been assumed by the Wage Sta- 
bilization Board and by Mr. Fleischmann in his position on the Inter- 
national Materials Conference, by using something that in my opinion 
was intended to be used for the domestic economy, in an international 
program. 

In other words my thinking on the thing was that the authority the 
NPA Administrator had was for domestic control and not as a member 
of an international organization, which did its allocating interna 
tionally. 

Now, as Mr. Fleischmann has said, in the United States we may 
have gained considerably by that. It may be the right thing to do 
and it might have been the salvation of the metals program of this 
country to have had an international organization or a conference to 
handle those things. 

I think the difference of opinion that I have is that the authority 
under which Mr. Fleischmann acted on an international basis came 
from an act that to me was for domestic control only. That is what 
I was trying to get from you, , 

Mr. Fowter. I would ‘like to say in that connection, bearing out 
something Mr. Fleischmann said—because I did have some familiarity 
with it in World War [I—that as a derivative of the Second Wai 
Powers Act, in the very same title that is comparable to title 1 in the 
current Defense Production Act—namely, the right to make priori- 
ties and allocations—this Government did enter into somewhat sim- 
ilar arrangements with Great Britain and Canada, to set up what 
was called the Combined Raw Materials Board, and the Combined 
Raw Materials Resources Board. 

As has been indicated, that was much tighter and much more com- 
pact because between us at that time we had control of the world ship- 
ping situation. At least that part of the world was on our hand. 

Those boards did operate on the combined boards to make volun 
tary arrangements between governments on usages and allotments of 
raw materials, and also as a part of their responsibility to see to it 
that the Latin-American countries who were supporting our war ef 
fort at the time did have some appropriate share of materials. 

There is that precedent. I am not contending, sir, that it is com- 
pletely prevailing but I can well understand how Mr. Fleischmann, 
being familiar with that pattern, and those of us who had been through 
World War Il, would natur: uly assume that in reenacting title 1 
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of the Federal Production Act, there might have been contemplated 
that type of action. 

Obviously when you go into dealing with the intention of Congress, 
we all know that that is a very mystical operation. 

Senator Frear. Mr. Fowler, I would not want you to think, or Mr. 
Fleischmann either, that I do not believe you both acted in perfectly 
good faith. Certainly to many he had that authority under the 
Defense Production Act. I have no criticism along that line, in any 
way whatsoever. 

Senator Rozertson. I do not agree with the Senator from Dela- 
ware as to what Mr, Fleischmann said. I want to state what I under- 
stood him to say and I will preface it by this: The Constitution au- 
thorizes the Congress to provide for the common defense. In article 
” it provides that the President shall see to the proper execution of 
the laws of Congress. One of the provisions of national-defense law 
is to get the materials we need in national defense. 

There was a charter adopted by a conference in Habana in the 
spring of 1945, to which we were a party, which provided for the set- 
ting up of IMC and the allocation of materials. That charter has 
never been ratified by us. 

Under the Defense Production Act we authorized Mr. Fleischmann, 
when he assumed that phase of it, to allocate materials. 

The President, in carrying out the war plans which Congress passed, 
authorized a committee to be set up to consider and agree upon a fair 
allocation of strategic materials with the idea that we would get access 
to those materials that we urgently needed from abroad and in return 
tor doing that, we would give other nations access to some of our mate- 
rials, principally sulfur. 

Mr. Fleischmann, in allocating materials to our producers, decided 
to work with the IMC on an international basis, but told us that our 
participation in IMC was not binding upon this Nation aad could be 
terminated at any time. Therefore Mr. Fleischmann has never 
claimed, according to my understanding of his testimony, that he was 
acting under the Habana Charter, or had adopted as legal and binding 
upon him, international allocations of strategic materials made by 
IMC. But as a matter of convenience and to promote our defense 
effort, he has acted with that committee in exercising the power given 
him by the Defense Production Act, to allocate materials to domestic 


producers. ! 


Now if that is not a correct summary of it, I want Mr. Fleischmann 
to tell us what is. 

Mr. FieiscHMann. That is substantially as I intended to testify. 

I might add that my decision would have been the same, but the 
decision to participate was basically that of Mr. Wilson. I acted 
under his direction. 

As I say, Iam not ducking it. I would have made the same decision 
because I happen to believe it was right. His was the decision and 
based in part upon his experiences and my own in World War II. 

The object was to get the maximum amount of materials for this 
country, in the interests of the war effort and also to see to it that those 
countries who were participating with us in the mobilization effort 
got a fair share to support them. 

I would just like to add one comment to Senator Frear. 
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In my judgment it is quite impossible as to attempt, and would be 
most unwise to attempt, lianitins the authorities of this office strictly 
to the domestic sphere. 

We are unfortunately a have- not nation today. Out of the 38 
metals that are most important, we are self-sufficient in only 9. All 
the rest, we have to import, many of them entirely, such as columbium, 
to usea good eXé imple. 

We cannot fight any kind of a war with the metals we have in this 
Nation. We must get them from other nations just to survive. 

If we are going to get all of our metal supply or the bulk of it in the 
critical area from other nations, it seems obvious to me we have to be 
ready to share to a limited degree the things we have, like sulfur. 

This is a round table where the nations who are engaged in this 
tremendous effort gather to discuss their mutual problems. If they 
then make a recommendation, and if it strikes me as being sound, I 
adopt it. 

Senator Ronerrson. Well now, Mr. Fleischmann, when Mr. Thorp 
of the State Department appeared before us some weeks ago following 
the testimony of Mr. Wilson, did he not at that time claim that the 
IMC was authorized under the Defense Production Act, and that they 
drew their legality from that / 

Mr. FieiscuMann. I believe so. 

Senator Roperrson. That is where the whole trouble is, because } 
am definitely of the opinion that if he made that claim—and I think 
he did—he was in error. 

Mr. FietscumManyn. No. 

Senator Ronerrson. As far as I can see, it isa purely voluntary mat- 
ter withus. Weare not bound by any international agreement or any 
other kind of agreement to do what this committee says to do, 

Mr. FreiscumMann. If he gave the impression that the International 
Materials had independent authority under our act, that is certainly 
incorrect. 

Senator Ropertson. I believe that 1s what he testified. 

Mr. FietscuMann,. | have authority as Defense Production Admin- 
istrator, as 1 look at. it, to partic Ipate in international conferences and 
negotiations having to do with increasing our metal supply, and in 
distributing materials in the interests of this effort, but the decision 
remains that of the United States, and not the IMC. 

Senator Bricker. Do you agree with the State Department that 
there is a possibility of this being made a permanent program of the 
United States / 

Mr. Fietscumann. No, sir; I do not think it should be, and it is my 
understanding that both Mr. Acheson and Mr. Thorp feel the same 
way. Ido understand that a statement was made by a minor official 
of the State Department, though 1 have never seen it, that that was 
contemplated. 

That was not contemplated at least by me, and never was by Mr. 


Wilson, and we intend to withdraw some of the materials from the 
IMC as supply situations relax. 

Senator Bricker. Are you satisfied with the cooperation of the other 
nations members of the program ‘ 

Mr. Fieiscumann. No; I am never satisfied, Senator Bricker. I 
would not be doing my jobif I were. If you coul 1 hear me discussing 
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it with some of the other countries, you would think they were a group 
of rascals, because we are always trying to get as big a share as we 
can for this country, just as they are trying to do. 

Now, | will say, however, that, on the whole, I think a remarkable 
record has been made in getting sensible recommendations. 

Senator Bricker. Have the other countries complied with those rec- 
ommendations ¢ T hat is, so far as you know. 

Mr. FLeIscHMANN. Yes, sir; we are now beginning to get records 
of the earliest activities of the IMC; and, gerierally speaking, they 
show a pattern of compliance. We are over in one or two cases; and, 
if we accept the next month’s recommendation, or rather the next 
quarter's, we would make minor adjustments there. 

In other words, we have not fully complied. 

Senator Bricker. The recommendations are made on a quarterly 
basis ¢ 

Mr. FLEIscHMANN. Yes. 

Senator Frear. You think you have gotten our allocated materials ? 

Mr. FueiscumMann. We have gotten our fair share allocated to us. 
We have not always gotten the materials, because the IMC has no 
coercive or legal effect in an international sense. 

As I refer to it, it is an entitlement. We have not always gotten 
materials because of our price policies. 

Senator Frear. That is true; and, if we did not get our allocation, 
that could have been because we could not pass on the prices that we 
would have had to pay for them on the world market. 

Mr. Fieiscumann. That is what it is, in my opinion. 

Senator Frear. That is not your responsibility, but that of OPS. 

As much as I hate to disagree with Senator Robertson of Virginia, 
who is a very good friend of mine, I will have to disagree with him 
on one or two things that he has said here. 

I will not take the time now to do it. 

I disagree with the interpretation of the act. IT want to commend 
you and congratulate you on the fine job that you have done both in 
NPA and in the Defense Mobilization program, too. 

Senator Futsrieutr. The Senator from Kansas has a question. 

Senator ScHoerret. Mr. Fowler, you are in a position to give full 
and complete time to this new undertaking of yours ¢ 

Mr. Fowter. Yes, sir. 

Senator Frear. Have you any entangling busines alliances which 
might prove, in the eyes of some, prejudice or otherwise / 

Mr. Fowirr. No, Senator. I have withdrawn completely from my 
practice and have made arrangements with my former partners to 
subscribe, on their part and on my part, to a code of conduct which 
I would be glad to furnish the committee copies of. 

That correspondence was of last September. 

Mr. FLeiscuMann. It would be very edifying if he did that and 
to the public generally, as to how much of a sacrifice can be made for 
this. 

Senator Scnorrre.. I wanted to get that into the record. 

Senator Fu.sricnt. | think we better go into executive session. 

Senator Benton, I have one final question, 

Senator ScHorpreL. I have a final question. 

I did defer to these other gentlemen around here. 
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Senator Futsricnr. I thought you were through. 

Senator ScHoEPrEL, No, sir. 

Mr. Fowler, under date of May 9, there appeared an article in the 
Wall Street Journal which I read, and it stated | reading | 











































Industry group urges steel decontrol in the fourth quarter. The proposal 
would end civil controls plan. 

Tam sure you are familiar with that article? 

Mr. Fowier. Yes. 

Senator ScHOEPPEL. It must have been based upon a conference or 
discussion that your men in the control phase of this administrative 
feature had. I understand it will be some little time yet, before Mr. 
Fleischmann leaves the Department. 

I would like to inquire whether, if there is any plan that has been 
worked out along the line of this article, if it can be ; given to us in this 
type of session, or whether it should be tied to executive session. 

Mr. Fowier. May I comment on your question, sir / 

Senator Scnorrepen. 1 would be glad to have you comment. 

Mr. Fowxer. I have not read the particular article; but, in reply 
ing to the general area which you raise, there have been two plans 
developed having to do with a method of decontrolling steel. 

One plan was prepared by what we call a task force from the Steel 
Industry Advisory Committee. That is a smaller constituent group of 
the committee which did some long and intensive study as to the 
method of decontrolling steel which, from the industry s point of 
view and in the light of tts knowledge, it would recommend. 

In our own organization, both men from the Lron and Steel Division 
and other policy and staff officers have been working intensively and 
have deve loped their approac h to the proble m. 

Both approac hes have a great deal in common in that they look at 
the problem of decontrolling steel as a two- phase prob lem, the first 
phase being a relaxation of the existing controls to permit the fuller 
expression of the free market demand for steel for various civilian 
uses, on the basis of a period when there is a freer market demand 
from civilian supphers. We could then determine whether or not 
supply and demand had come into a sufficient degree of balance with 
reference to all the various forms and shapes and types of steel as to 
justify non te removal of the allocation pattern. 

I think it is fair to say that the people In our internal group feel 
that to remove controls on steel of al tvpes, at a time when we were 
not reasonably sure that supply and demand had come back into 
balance, might provoke a scramble for those materials which would 
be very damaging and discriminatory in its impact, particularly on 
smaller businesses and those that are less powerful purchasers in the 
market. 

Both of those plans, which vary as to detail and approach, ar 
under active consideration now. 

The questions of timing are different. We do not see in the current 
picture—particularly in view of the unsettled labor situation and 
production situation—a near prospect of any complete decontrol of 
steel in the year 1952. 

We do think in the first quarter of next year, if the increased 

capacity comes in according to schedule and production is maintained 
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without any serious work stoppages, that supply will be in a much 
more comfortable position where one or another of these plans, or a 
combination of the two, could be exercised. 

Senator Scuorrret. I am glad of that, because this article goes on 
further and says: 

NPA officials have already taken action to lift controls on secondary schools 
but have taken no action toward creating an open end in the CMP rationing 
mechanism. If they do this, steel mills will be able to sell steel products to 
buyers who have no priorities, providing the mills have open space for addi- 
tional orders at the expiration of product lead time. 

Mr. Fowrer. Both plans include that proposal, and we are going 
to adopt it at some time in the near future. 

Senator Scnorrret. I would like to ask, if and when you do that, 

because of the impact it can have, you let us know. A number of us 
on this committee, I am sure, as well as those of us who are interested 
in the Small Business Committee, are constantly having inquiries 
made of us that make this a very important picture for us to know 
something about. 

[ was wondering if, when you prepared the order, you would have 
any objection to furnishing it to this committee for us to check into? 

Mr. Fow.er. As a matter of fact, we have planned to do that, to get 
you copies. 

We are h: aving now de veloped copies of both proposals to discuss 
with some of the steel-consuming industries whose approach to this 
problem naturally has to be ti aken into account, since their produec- 

tion is going to be very much in the path of a wise or unwise method 
of decontrol, and we will submit copies of those two proposals to the 
staff and members of the committee, and also the Joint Committee on 
Defense Production, which we regularly try to inform. 

As they are considered and programs are submitted to take form 
in the way of proposals for regulations, we would be happy to consult 
with the committees, including the Small Business Committees, which 
also have a very great interest in the method of approach to this 
problem, because it is the smaller concerns who could be hurt in a 
mad scramble if there was a hasty and unprepared decontrol. 

Senator Scuorrre.. [ appreciate that. 

Now, Mr. Fowler, | am sure that you agree with me that, as quickly 
as it can discretely be done, you would, as you move into this respon- 
sible position, relax these controls wherever in vour judgment mili- 
tary needs were met and supplies he id reached the point where you 
could safely do it ? 

Mr. Fowtrr. Senator, my conviction is that the production and ma- 
terials controls of the type we are administering have no place in our 
scheme of things except in time of war or in the rapid build-up of our 
mobilization effort. I do not believe in controls for controls’ sake; 
and, if I may be permitted to say so, I think the record of the National 
Production Authority in this vear shows a very steady and definite 
progress to re moving controls from materials where supply and de- 
mand have come back. 

There is a record and I have it here if the committee is interested— 
I think it has been furnished in the hearing on the act—on a number 
of such actions. Today, for example, we will announce the complete 
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decontrol of four materials and a very substantial relaxation on a fifth. 
I refer to lead, antimony, bismuth, and cadmium, and zine. 

All of our regulations are under constant review now to determine 
whether or not the *y can be relaxed or can be completely repealed with- 
out the substantial damage to military production and the defense- 
expansion program. 

That is a regular part of our current procedure. 

Senator ScHoerrEt. I thank you, Mr. Fowler. 

Senator Ives. I would like to ask Mr. Fowler what the condition is 
at the present time with respect to structural steel. Has that improved 
any ¢ 

Mr. Fowter. Yes, sir, because the defense-construction program— 
that is, the building of the new steel mills, the new aluminum plants, 
the new facilities that go to expand those very basic industries—the 
demands for structural steel for those defense-expansion programs 
have rather r apidly decelerated from the peak that they reached in 
the first quarter of this year. It came down appreciably in the second 
quarter and are down farther in the third and fourth quarter. 

We have been able in the light of that decrease in requirements for 
structural steel to make very substantial relaxations on construction 
controls. 

We are still sorely handicapped in doing what we would like to in 
the commercial construction field because of the copper situation, but 
we are trying to accommodate both problems there by being much 
freer in our permits on commercial construction of various kinds, and 
limiting very carefully the amount of copper that can be used to en 
courage conservation practices in building. There will be some more 
announcements today enlarging self-authorization in the commercial 
construction field. 

Senator Ives. Is the commercial construction field generally in 
agreement on this ¢ 

Mr. Fow.er. We have had no indication that they feel other than 
satisfied. As a matter of fact, I have talked with some people well 
informed about the New York situation the other day, and they said 
it Was improving very rapidly and they were feeling much better about 
it. 

The pay, of course, and the rates and the jadgment we make in these 
matters are sorely affected by the current unsettled conditions in the 
labor field, and all the statements I make about the pace of this thing 
are somewhat contingent upon continuing production and barring 
some unforeseen development in the international field. By and large, 
I think there has been a very considerable degree of progress in the 
path of decontrol. 

I would not want the committee to be misled, however. We are only 
halfway through our military production climb-up; and, as the 
military product tion in terms of deliveries of hard goods scales up the 
most difficult half or third of the scale, we have to take new actions and 
establish new controls, particularly to expedite and give preference 
to the military requirements for the so-called components. Then there 
are little obscure materials that come into a shortage situation. As we 
expand aluminum production, for example, with the new plants com- 
ing in, items like cryolite come into short supply. Selenium, with 
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which some of the committee members are familiar, is in increasing de- 
mand for rectifiers, as a part of the military electronics program. It 
is a question of taking controls off in some areas, as your expanding 
supply takes care of the situation, and finding other isolated spots and 
pushing the flow of these components to the ever-swelling flow of mili- 
tary end products. It is more in a priority phase in that field now. 

Senator Benron. I wrote a baie yesterday to Mr. Fowler which 
bears further on the United Mill, Miners, and Smelters. I said. “I 
earnestly hope as time passes the men will become acutely aware of the 
danger of e exploitation that they face whenever a crisis like the present 
one arises. 

I think this letter bears on previous testimony and I would like to 
have it inserted as a part of the record. 

Senator Futsricur. Without objection it will be so inserted. 

(The letter referred to follows :) 


MAY 14, 152 
Mr. HeNry H. FoOwLeEr, 
ldministrator, National Production Authority, 
} ashington, dD. ( 

Drar Mr. FowLer: As you know, I am deeply concerned about the situation 
in the brass industry in Connecticut, 

Workers and their families in some areas, notably Ansonia and Waterbury, 
are suffering greatly due to the short work week. No Federal legislation has 
been passed to give them relief. They are suffering through no fault of their 
own and through no fault of the mills for which they work. The mills say they 
have plenty of orders but can’t get the copper. 

For these reasons, I herewith request that you send a team of experts to 
Connecticut, to inspect the situation in the various plants. I want to be ade 
quately informed on the unemployment and the short work-week problems of 
each plant. 

This plant-by-plant survey will enable you to make a judgment concerning 
the sear wiect of adjusting available copper allocations upward where it seems 
to be urgently needed. It seems to me this is a necessary extension of the labor 
survey already instituted by your agency. 

Your assurance that you will cooperate for the benefit of those plants where 
the workers are suffering most severely is appreciated. I am also sure these 
workers will be heartened by your statement to me today that you will make 
every effort to shift or adjust the copper allocations to alleviate hardship if the 
survey shows it is warranted and possible 

| hope also, in your new capacity as Defense Production Administrator, you 
will join with me in urging that we tap our copper-stock pile on a honrecurrent 
basis to make up for the losses in production suffered as a consequence of the 
mine strike in Chile which has just ended, As [ have pointed out to you pre 
viously, it is evident we have little choice but to approve a one-shot removal 
from the stock pile. I do not believe this will jeopardize the national interest 
unduly. 

f am deeply sympathetic with the efforts of Mr. Arnall and OVS to stabilize 
prices, but there are cases which require some Uexibility and this may be one 
of them I know how deeply you have gone into the complex problems created 
hy the Chilean (government's economic denendence on copper \nd it does seem 
manifest that either the Government or the copper-buying Aimerican Companies 
nay have to pay a little more for copper if we are to obtain the maximum amount 
available—indeed, if we are to get all that we are entitled to in our international 
allocations, 

You know the problem facing my State. You know that I bave differentiated 
hetween the welfare of the honest working people who have been hurt by this 
prob lem and the leadership of the International Union of Mine, Mill, and Smelter 

orkers to which some of these people belong. I want to help them and their 
families and I regard it as my duty to do so in every legitimate way. 

But it behooves all of us to be aware of the fact that the national leadership 
of this union poses a possible threat to our own domestic sources of copper. 
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Naturally, the Communists would like nothing better than to see our defense 
effort sabotaged. And nothing could sabotage it more effectively than shutting 
off our copper supply. I would like to discuss this situation further than we 
already have. 

Incidentally, | want to thank you for receiving the delegation from Connecticut 
recently. You talked to the men with the same candor, I am told, that I did. 
I earnestly hope that as time passes they will become more acutely aware of the 
danger of exploitation that they face whenever a crisis like the present one arises. 

Very sincerely, 
WILLIAM Benton, United States Senator. 

Senator Benron. Did you read about Mr. Baruch’s speech at the 
War College yesterday, Mr. Fleischmann ? 

Mr. FiLetscHMann. Yes, sir. 

Senator Benron. Have you any comment to make on that? Mr. 
Baruch out of his long experience seems to feel that we are nothing 
like as tough as we ought to be. 

Mr. FieiscuMann. It would be obviously presumptious for me to 
comment extensively on the dean of American mobilizers. Most of 
his observations as I read them had to do with wage and price controls 
and only a small part had to do— 

Senator Benron. He charged we were not going to have our 143- 
Wing air corps by 1954, the year of greatest danger, and in fact would 
not get it until 1955 or 1956, because we are spreading this effort out 
over too long i period and hot proceeding with suflicient AgeTeSS1Ve- 
ness and so on. 

Mr. Fueiscremann. Yet me say this. My views are very simple 
and Iam sure on this point I would be in disagreement with many 
members of the committee. I have strongly opposed any cuts of the 
military budget and particularly the ce iling on milit: iy expenditures, 
because I believe the world is still in ve ry serious danger. 

I believe we are going about it as fast as we can. 

I know of no step that we could take to speed up military production 
as such that has not been taken. I will say that flatly. 

Senator Benron. And there you disagree with Mr. Baruch. 

Mr. FLueiscHMaAnn. It may have been ‘that earlier s -_ might have 
been taken like the freezing of design and things like that, but I find 
it impossible to generalize on this subject. I og of no steps not taken 
at the present tine. I have a feeling if I sat down with Mr. Baruch 
we would come to agreement on earlier steps Fea perhaps might have 
been done differently. 

Senator Benron. I suggest vou make that your first call on your 
way out of Washington. 

Senator Futsrienr. If there are no more questions the committee 
will go into executive session at this point. 

Mr. Fiemcumann. Mr. Fowler has called my attention to the 
original report of this committee on the Defense Production Act of 
1950. It was August 7, 1950, when the act was passed. 

The report of this committee says : 

The committee intends that the same breadth of interpretation which was 
to be given to title 3 of the Second War Powers Act should apply to the powers 
of title 1 of the Defense Production Act. 

Under { it le 5 ot the Second War Powers Act we conducted the same 
kind of operations although they were far more extensive operations. 

Senator Futsrienr. That section 101 gives you authority over im- 
ports and SO on, 
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Mr. FieiscHMann. We thought so, yes. 

(A shart recess was taken.) 

Senator Futertenr. The hearing will be in order. 

Mr. Fowxter. Mr. Chairman, I would like to say that I came up on 
Monday, I think it was, and had a brief session with the chairman of 
the committee and with members of the staff. I just wanted you to 
know of my desire to keep the committee posted on what we view as 
a serious and complex situation which is fraught with great peril for 
our production program. 

Mr. FietscHMann. Let me start by making a very serious request— 
not so much to the committee but to everyone in this room, that what I 
have to say about the negotiations be kept in great secrecy because 
they are very difficult indeed—I have never seen any harder ones to 
handle. 

Senator Futsricur. Perhaps we ought not to put this on the record. 

(Whereupon, the committee proceeded to further business. ) 





